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1. Porwarded herewith is & report on SOVIET CLAINS IN THE

It gives an account or the grounds on which the claims are bll.ll.
a3 well as brings evidence for the rejection of these claims. ]

2. The topic of this report has been briefly dealt with in the
raport on the Jaoviet Air Legisls

tion (141 - 365 - 53 AP601219)
subnmitted on 21 October 1953,

An Appendix and a Bibliography of sources are attached.
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SOVIET CLAINS IN THE ARCTIC

In the report 1lA1-365-53 (AF601219) or 21 October 1953, we have
strasssed the importance of the Soviet Decree of 15 April 1906 defining
USSR claims in the Arctic.l

These claims were based on the so-called "sector theory” at.thlt time
and established Soviet sovereignty over "lands and isiands” 1in the
limits of the sector described in the Decres.

However, Soviet internationsl specialists have undertakea to set these
claims on a more solid foundation. They tried to prove that the
Arctic Seas -- the Kara, Laptev, East-Siberian and Chueckchee -- are
"closed seas” (mare clausum) and thus under exclusive Soviet sover-
eignty (with the exception of a part of the Chuckchee Sea).

On grounds of the sector and closed seas thooriu,_tho Soviet Union .
ch{:.l unrestricted sovereignty not only over all "lands and 1slands
already discoversed, but also over those which will be discovered

and which lie between the 32°4'35'E amdll 168°49'30'Watul also over the
waters included in the sector and the airspace above the secter,
since the sovereignty over the airspace above the lands and closed
seas bslongs to the nation which owns them.

Thus, the Soviet Union assumes unlimitel sovereignty over the airspace | ',
sbove the triangle formed by the two meridians of longitude mentiomed |
above, and the northern caast line of the Soviet Uniom, with its apex o
at the Pole. According to these claims, Article 8 of the Air Code of ki
the Soviet Union contains the provision that"a special air fleet s
been put at the disposal of the Chief Administration of the Sorthera
Sea Route, attached to the USSR Council of People's Commissars, for
the nlztcring of the Arctic, and the rayons of the Far Nerth of the
"

U38R.

In consequence of the alleged unlimited sovereignty over the air above

the sector, the Soviet Union could prohibit thke passage of foreign
planes at any time. In doing s0, the 3oviet Union would not de
l1imited by international air agreements since the 8Soviet Union is not
a signatory either to the International Convention of Paris (1920)

or Chicago (1944).

This report intends to bring evidence for the rejection of Soviet
claims in the Arctic.

1800 Appendix to the report of 21 October 1953.
#yozdushnyy kodeks SSSR’(Air Code of the USSR), 1935, Article 8.
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1. Ihe "Sestor Theory"
The mﬂ.uon to partition the Arctic into sectors or: ted
in s ‘sbere Senator Poirier moved on 20 Febrary that
"in future partition of rorthern lands, a ¢ whooe 101
sion %oday goes up to the Arctic regions, will have a , OF
should have a right, or has & right, to ail the lands that are

to be found on uunbotnonnlmmrruitl
eastern extremity north and another 1ine extending from its
western extremity north. All the land between the two lines up
to the MNorth Pole should belong gnd 40 bdelong to the country
whose territory abuts up there.”

The Senator demanded that acco to this prinniple Canada
should declare as her own all mnda and islands situated
te the north of her coastal line up to the Pole,

17 years later the Soviets picked up this suggestion and first

The Soviet Union 1s the only power which did Ancorporate the
sector theory into a legislative act and made it the law of the
country,

On 31 July 1928 a special commission was established for the
working ocut of an organizational and financial five-year plan
dedicated to the research work in the ssctor ssions of the

the Council of USSR Pecples' Commissars.

After the Soviets took this important step, Soviet writers be-
gan to look for grounds on which the Soviet plans could be more

requirement established by international law for the effestive
acquisition of new territories, - discovery, notification and
effective occupation - had to be proved inapplicable for the
Arctic. This was undertaken by Lakhtin, the foremost Soviet

can complete the occupetion even of those Aretic islands which
are adjacent to its coast in a more effective mamner tham

even such a form of ocoupetion can be od out, sceording to
Lakhtin, by adjacent ldtersl states only, and by mesasens is it

open to non-Polar states which can have no reasonadle interests
in the Arctic.

Snohttu of the Senate of the Dominion of Carmada, 1906-1907,

.U'SSR Collection of Laws, 1928, p. 46h.

The Canadian Senate did not adopt Poirier's v int. Nowsver,

USSR, as defined in the Decree of 15 A;n"l 1926, &nd attached to

steadily anchored. To this effect, first of all, t\e tripartite

Specialist on Arctic affairs. Ne argued that mot s single state

through establishment of small points ard periodic patrols. Bt

».266
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Lakhtin‘s contention that effective occupation is impossible

in the Arctic, 1g refuted by facts. Many states have carried
out effective ocoupation of Arctic territories. Thus Densark
has estatlished control and administration of parts of @reenland;
Norway 1s in effective possession of the Jan-Mayen Islands;
Canada exercises real sovereignty over sertain parts of the
Archipelago to the north of septentrional coast and the UBSR
herself has effective control over several islends in the
Arctic, If a territory argwhers, in the Arotic or not, can-
not be occuplied effectively, it must remsin "res nullius"

(no man'g property), and difficulties of effective occupation
in the Arctic cannot serve as grounds to disregard the ' -
ments ugnbliahed by internatioral law5 and acoepted dy all
nations.

The sector theory 1s also based on the sc~called prinoiple

of contiguity, according to which sovereignty over a territory
confers the right (or at least a privileged claim) to the
possession of nobody's land which is in geographical propinquity
to the territéry under sovereignty.

There is no doubt, however, that this principle is rejected
by an overwhilming wajority of international lawyers, as well
as by arbitration practice.

PFrom numerous decisions on this topic, let us mention the deci-
sion of the Permanent Court of Arbitration in the case of the
Island of Palmss (U.S. va. the Netherlands). In this case,
arbitrator Huber declared: "The title of contiguity 3- basis
for sovereignty has no ground in Intermational law.

SThe International Law of \discovery, notification, and effective
occupation” was established in the Conference of Berlin in
1884-1865, concerning the Congo. Russia Was a signatory to thig
agreement of 1885,

63¢e Gustav Smedal,"De 1l'acquisition de gouversinete'sur les ,
territoires polaires, Translated from Norwegian by Pierre RM
Paris, 1932, p. 92-93.

7

For a list of eminent international law s 1alists repudiat
the propinquity principle, see Bolmert in ?;;. Preiheit gder ing
Luftfahrt im Luftraum uber dem nordlichen Po »" Archiv fup
Luftrecht, Vol. V3111, 1938, page 273-footnote 65,

84 - "

Permanent Court of Arbitration,” Arditral Award of d April IQGJ‘
between the U.8. and the Netherlands, relating to the arbitre-
tion of differences respecting sovereignty over the Island of
Palmas, p. 69.

e i Brating the P 4:&.0-4“;;;;:&-’0;:.;;.::;_’
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The sector, principle, advanced by the SBoviets, uses the conti-

guity principle in a peculiar manner: namely, only in one
northern direction. The other three directions are not cen-
sidered, [otherwise Norway would have more propinquity rights
to the Franz Josef Arohipch&on grounds of possession of
Greenland, than the Seviest on, whiech ocoupied these islands))
Thus, the sector principle requires a limitation of the conti-
guity principle, which makes the latter even more worthless,
since 1t cannot be legally explained why contiguity should work
in a northern dbut not in western, eastern or southern direotions,

Furthermore, lakhtin argues that it is very practical to apply
the sector principle in the Arctic on two grounds: only the
Arctic states have the necessary experience with regard to the

work there and no other satisfactory method for the partitioning
of the Arctic exists.

The invalidity of both arguments is evident: some states which
have no claims to Arctic sectors (France, Germany, the Nether-
lands) have been priminently sctive in the exploration of the
Polar regions and have gathered enough experience there. The
Franz Josef Archipelago was discovered by Austrians; Americans,
Englishaen,” Dutchmen, Norwegians and Swedes have taken part in ,
the discovery of the Russian Arctic, along with the Russians :
themselves, The partitioning of Arctic regions has deen earried
out many times without the iy of the sector theory. TFor in-
stance, .the sector theory was ignored by the Permanent Court of
International Justice in the case concerning sovereignty over
Greenland (Denmark vs. Norway).9 A

Thus the sector theory, which 18 not mentioned in the decision,
Was not necessary to allocate an Arctic island to a atate.

For the Boviets, the precticability of the sector theory, also
invoked by Lakhtin, becomes very clear when one considers that
the Scviet s-sctor would be 159° wide, whereas the U.8. sgetor

would be only 28°, the Norwegian 21° and the Canedian 81° wide.

It 1s very possible that a state lackitig the advantage of an
Arctic shore would like to exercise sovereignty over an island
in the Arctic, acquired in due course because of ecanomic .and
sclentific reasons. Would it be Juat"’%oludo such a state
from possession in the iArctic? Iakhtin does not hesitate to
give an affirmative answer to this question by bringing forwe—4
the argument that such a state does not ceserve an Aretic pos-
session since its interests in the Arctic must have ‘dn h.‘o‘ru{a
istic charecter and thus eannot be recognixed as weil founded."
Lakhtin, in the English version of his work, writes:. "In the ‘
event that a foreign r [foreign in the sense to.the Areticy
acquires political interests in the regions, such interests ;

9"Permanent Court of International Justice”, Series X
Pasc. No. 53; see also Taracouzio, "Soviets in the Arctic,"
"i ’ork: 1938, p. 32‘. o .
108:;96.1, op. cit., p. 9%.

o -+ Thie & " i Socting the aational defosse of the United Seetes within the mesning of the
. w 1:--. Tith 18, U. 8. C.. Settione 193 and 794, its doniom or the of ie ina

""“"”""I_ :‘”’:':“""W':,‘,:‘.'.' gy Soeiod ""';;;f""*-um.buyym.uw:u’mm;.:

: K AR @2 RIS | RCURITY IPOENATION rhoe st
Declassified in Part - Sanitized Copy Apprg\‘/e

CIA-RDP08C01297R000500010005-3 . . ... . .




Declassified in Part - Sanitized Copy Approved for Release 2012/10/18 :

CIA-RDP08C01297R00050001 0925-3

r— ——

(SECURITY INPORMATION whon Sed in)

b _vese

SUPPLEMENT TO AF FORM i1

ORIGHATING AGENCY AEFORT WO,

APOIN - 1Al IR - 218 - 55 M5 * 18 ™

could, by no means, be recognized as reasonable and no effec-

tive oce tion, however 1 ached 1d ™ as
1.'ru1."q2r , ¥ reached, could be regarded

Having unilaterally discarded the requirements of International
Law with regard to discovery, notification and effective '
posaession, the Soviet Law of 15 April 1926 and Soviet lawyers
declared that undiscovered land in the Arctic sector also be-
longs to the Soviet Union.

Breitfusa, another Soviet Arctic specialist, supports the sector
theory on the peculiar ground thet it is better for all only
4 small number of states are soverdggn over the Arctic.

The scholarly value of such an assertion is evident. Breitfuss
fails to say who will decide what nations should be admitted

and what nations should be eliminated from the Arctic. But 1if
his theory 1s accepted, one could think that "it would be better
for all" 1f the Soviet Union were excluded from the Arctic.

Professor Korovin, another supporter of the sector theory, has,
however, obJectlons against the wording of the Decres of

15 April 1926. The Decree states that the Soviet Unior assumes
sovereignty over "all lands and islands' slready discovered as
well as those which are to be discovered in the Soviet sector,
and nothéng is sald about seas, ice formations and airspece.
Korovin writes: "if...... the expediency and timeliness of the
promulgation of the April De:ree (Decree of 15 April 1926) is
beyond doubt, 1t 1s regrettable that the same cannct de said
about the wording of the Decree’. The Decree of th. Sovist TsIK
defines in words clear enough Soviet rights to "polar lands and
islands.," However, the unanimous testimony of explorers (see,
for instance, Perry's notes) is that this form of territorial
formation is the least characteristic for the Arctic Basin.
Does this mean that Soviet rights are limited to lands and
scattered islands and that the rest of the Arctic with its float
ing and statlionary ice formations, lakes, straits, etc., are '
kindly left by the Soviet government for the free exploitation
bty capitalists? BEvidently not, since such a conclusion would
be undoubtedly in contradiction with the spirit of the Decres.
That is why the Decree will be analyzed in a broad sense; sup-
posing, for lnstance, that according to the intensions of the
legislator the notion ol "lands and islands" includes ice
blocks "and the water washing them." And Professor Korovin adds
somewhat melancholically: ‘regardless of the indisputability of
such interpretation, it would be much better if tgs text of the
Law itself relieved Soviet Jurists of this work."

AR i s o 1.

nLakhtin, "Rights Over the Arctic,” "The American Journal of
International Law,"1930, No. ¥, p. T710.

lanroitfuns, "0 rezgranichenii severnoy polyarnoy oblasti"(on
Delimitation of the Arctic Area), Norskoy -- Sbornik, 1927,Mc.1,

13 n o n 0-11.
Korovin, “SSSR 1 polyarnyye z7311"(The USSR and Arot18Ptdfal}
"80vetako§e Pravo”(8oviet Luw}, 1926, No. 3, p. ¥6. !
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Indeed, from the contemporary Soviet viewpoint the Decree of

15 April 1926 was incomplete. It referred to lands and islands
only and did not even mention ice formations, water and airspace .
Thus the Soviet legal scholars undertook the work to £ind new
reasons in support of Soviet claims in the Arctic.

II. Closed Seas

Soviet legal literature attempts to prove that the Arctic seas
are closed seas, and consequently under the sovereignty of the
Soviet Union.

Let us see what has been presented by Soviet writers on this
subject., Pour Arctlc seas wash Soviet shores: the Kara, Llptev*
East-Siberian and Chuckchee,

S. A, Vyshnepol'skily, in his article laauserta that all four
Arctic seas are not open seas but specinl seas (sul generis) for
the following reasons: Pirstly, navigation on these beas ig
impossible without an icebreaker, aviation, and other technical
help provided by the shore state. Secondly, ships in the Arctic
seas are exposed (0 great danger because of shifts of pack ice.
Thirdly, the possibility of long lasting forced sojourn of ships
in the Arctic lce raises the question of the security and de-
fense of the shore state. "It ia easy to imagine,” writes
Vyshnepol'skiy, "what a disturbance in the normal administratior
and political work of the shore state is produced by a ship of
anotheglgower which is locked by ice at the shore of the shore
state.’

All these particularities of navigation in the Arctic seas

make the existing provisiocns of intermational law for open seas
and territorial waters, as well as the generul legal regime of
seas worked out in the Haggg, inapplicabls to Arctic seas, ac-
cording to Vyshnepol'skily.

Another argument which Vyshnepol'skiy uses for the assertion
that the Northern Sea Route 1s an "historically developed na-
tional seg route created by the stubborn work of the Rusaian
people," ! 15 the statement of Soviet geographical scientists
that the Siberian seas are of a gult-tz;;, located ocutside the
international sea traffic. Vyshnepol' y 1s thus of the
opinion that the Arctic seas do not differ in any way from seas
such a8 the White Sea or the 8ea of Azov, which are

I‘Vyshne 1'skiy, "K probleme pravovogo reshima arkticheskoy
oblasti"{On the Problem of the Legal Btatus of the Arotic),
"Sovetskoye Gosudarstvo 1 Pravo"(Soviet State and law),1952,
NO. 7.' p- “0 ff.

151bia, p.4o-41. '

1Oyyshnepol 'skiy has in mind the Intermational Conference for thel
Codifrication 2f the Law of Kations of 1930,

17yyshnepol 'skiy, op. cit. p. &1.

WARNING: This c [ the i ! ded of the United Stutes within the neaning of che
Zapionage Laws, Title 18, U.S. C., Sections 793 and T94. Ite or the revel. of its inany o om
unauthorized person is prohibited by law. It may not be reproduced in whole or in part, by other than United States Air Ferse
Agencies, excapt by permni of the Di of Intelligence, USAF

g 110, REPUACES AF FORM 112-PART M. 1 JUN & CLASNFICATION (SECHRITY INSORMATION when Alled in)

Declassified in Part - Sanitized Copy Approved for Release 2012/10/18 : = mmmuma  10—mars
CIA-RDP08C01297R000500010005-3




| Declassified in Part - Sanitized Copy Approved for Release 2012/10/18 .
CIA-RDP08C01297R000500010005-3 p

e
4

(SECURITY INFORMATION when Alled in)

SUPPLEMENT TO AF FORM M2
REFORT MO,

AFOIN - 1Al ) IR - 21% - 58§

ORIGINATING AGENCY

internationally aoknowledged as Soviet intermal acnl.la

In support of this assertion, Vyshnepol'skiy analyzes the

legal position of the Kara Sea. He quotes historieal data in
order to prove that Russia considered the Xara Sea as in her
poasession already in the 16th century, and had regulated navi-
gation on this sea.

It 18 true that regulations concerning navigation on the Kara
Sea have been issued by the Tsarist goverrment in 1833 and 1864,
but they were never accepted by other mations.

Continuous and unobjected custom is the legal ground for the
claim of possession of Bhe Kare Sea by the Soviet Union, accord-
ing to Vynhnepol'skiy.l

Having adopted this viewpoint with regard to the Kara Sea,
Vyahnepol'skiy does not bother with the analysis of the legal
position of the remaining Arctic sess but simply j-mps to the
conclusion that "on ground of the consideraticns mentioned
above: the Kara, laptev, East-Siberian and Chuckchee $¢as

(the latter in its part pertaining to the Soviet sector) must
be acknowledged as our national waters, closed sess, the legal
regime of which must be determined b{ virtue of the recognition
of USSR soversignty over these seas. 20

That Vyshnepol'skiy's viewpoint is shared by other Boviet
writers and corresponds to the official version i{ollows from
the article in the second edition of the Bol'shaya Sovetskaya
Entsiklopediya (The Great Soviet Encyclopedia) which states
that the prectice of regarding the gulf-type Slberian seas -~--
the Kara, laptev, East-Siberian and Chuckches -- am h&!torical
Russian seas, has been established in Soviet science.

Indeed, Soviet Arctic specialists tried hard during the 28 years
which passed after the promulgation of the Decree of 15 Apri®é6
to lay a scientific foundation under the Law. Lakhtin writes:
"When taking into account.....the popularity of the Aretic
Ocean and the legal status of the adjacent territory and ice,
we must conclude that the doctrine of the high seas

11be 1f applied to the Arctic Ocean, is qhite wnsatisfactory
Sovereignty should attach to the Polar state over the Arctic
Ocean within the sectors of attraction....Thus, the proposed
legal status for the high seas of the Arctic is, in its essential

1%1p14, p. 3.
191p1a, p. 45.
201p14

21
Volume III, p. 32.
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part, nearly identical with that of territorial waters,"Z2

Korovin and lax-eit;mu23

are also of the opinion that the Soviet
Arctic seas are under

unrestricted sovereignty of the Soviets.

That the opinion of Soviet writers corresponds to the official
viewpoint may be seen in an article in the "Xrasnaya Zvezda"
(Red Star), organ of the Peoples' Commissariat of Defense, of
22 May 1937. The article stresses that the expedition of
Professor Schmidt to the Horth Pole, aimed at the continuous
occupation of the Pole and marked the taking into possession
of the Pole territory. Also "Pravda” wrote on 20 May 1937:

The Bolsheviks have conquered the North firmly and in esrnest.”
The Moskva correspondent of "Le Tempe" remarked on this ccca-
tion:"With regard to the political and territorial apportion-
ment of the Arotic world, the USSR has not lost a single oppor-

tunity to assert sovereignty rtghta in the geogrspnical sector
within her meridian borders."?

Vyshnepol 'skiy's attempt to prove that the Kars Sea is a closed
sea is unsuccessful. A glance on the mAD reveals the fallacy of
his assertion. It i{s evident that a comparison betwesn the Kara
and Azov seas is geographically impossible. The Kare Sea 1s not
a2 land-locked sea, like the sea of Azox The latter bhas

one narrow outlet -- the Kerch' Strait<d -- to the Black Sea.
The Kare Sea 1s a large arm or ocutlet of the Aretic Ocean. It
differs from an "historical bay" also with regard to its dimen-
sion. In the Cape Horn Pigeon arbitration case (:gz between
Russia and the United States, Russia asserted that ' tekoye
Sea 15 a closed ssa. The United States contended that “its vast

extent precludes the ponibingy of the effective occoupation and
control by a single nation."2

It 1s significant that Vyshnepol'skiy tries to bring home argu-
ments with regard to the Kara Sea only, which present to him
some, though not well founded, possibilities, for the defense
of his viewpoint, and then he simply extends his arguments to
the remaining seas, without analyzing their geographical pounai
individuslly. He writes: "According to the reasons mentioned
above, the Arctic seas: the Kare, Iaptev, Rast-Siberian, and
Chuckchee (the latter in the limits of the Soviet Arctic sector)

22Lakhtin, op. cit., p. 713.

23Breitfuss, "Die territoriale Sektoreneinteilung der Arktis im
Zusammenhang mit dem zu erwartenden transarktischen
{Petermanns geogrephische Hitteilungen,” No. 74, -1928,pp.23-08.

2MnLe Temps,” 28 may 1937, p. 1.

"’;-unrou- Strait 1s from 3 to 15 km wide and 40 ke
20Poreign Relation of the United States”, Annex 1,1902,pp.17-18.
With regard to Pundy Bay, it was ssid in an arbitration case be-
tween Great Britain and the U.8. that the

water over which no nation can have the . tO

eignty. 1. Moore, Intermatiocnal Arbitration, IV, p.4384;
Bohmert, op. cit., p. 258,
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Dust be regarded as our national waters, closed seas, the legal
regime of which must de determined in virtue ot(ggs recognition

of the sovereignty of the USSR over the seas.”

Vyshnepol'skiy thus fails to Ssupply ever tenuous reasons for
his claims to the last three seas. He urges o ition to all
attempts of imperialistic powers to question validity of
the sector principle, (primarily the USA) and defends Soviet

soverelignty over her Arctic possessions, including the Arctic
seas .,

V. N. Durdenevskiy, the noted Soviet Professor of International
Law, 18 more cautious. He asserts only that in Soviet sclentifip
circles rear to the Arctic Institute and Glavsevxorput' (Chief
Adninistration of the Northern Sea Route), the viewpoint is
supported according to which the Kara, Laptev, Rast-Siberian
and Chuckchee secas are gulf-type seas, and historically Russian.
"This viewpoint? adds Professor Durdenevskiy "is supported by
historic precedents and the tremendous work of Russian nzvb-
gators in the exploration and navigation of these seas.”(28)

The arbitrary fixing of Soviet sea borders, started with the
Decree of 15 April 1926 for the Arctic, was continued with re-
gard to other seas. So Kozhevnikov, ignoring the Montreux fgg,
ventlon of 1936, declared the Black Sea asz "mare clausum.”

8. V. Molodtsov, in his doctoral dissertation of 1950, asserted
that "the Baltic shore powers have the right, in interest of
their security, to close the Baltic Sea to men-of-war of
non-Baltic states, as well as the exclusive rights of Baltic
Sea powers, to regulate navigation in the Baltic states, and to
insure its functioning and defense."(30) He concludes that the
fundamental principle of international and legal regime of the
Baltic Straits must be their effective closure for men-of -war
of non-Baltic states. (31)

.
i
X

Kozhevnikov's and Molodtsov's asserticns have been adopted by
Soviet international law specialists, and in the textbook of

27Vyshnepol'ak1y, op. cit., p. 45,

2%y M.Durdenevskiy, "Problema pravovogo regima pripolyarnyih
oblastey" (The Problem of the Legal Regime of the Arctic Re-
gions), "Vestnik Moskovskogo Universiteta" {Bereld of the Moskva
University), 1950, No. 7, pp. 111-11%.

29xozhevn1kov, P. I., "Scvetskoye gosudarstvo i mezhdunarodnoye
pravo’(Soviet State and International Law), Moskva, 1948,
pp. 210-211,

3°lolodtaov. §. V., "Mazhdunarodno-pravovoy regim Baltiyskikh
prolivov”(The International and Legal of the Baltic
Straits), "Sovetskoye gosudarstvo 1 pravo”(Soviet State and Tax)

Qe u-
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31uolodtaov, op. ¢it., p. 62,
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international law published in 1951, we find the very signifi-

cant gentence that "the ck and the Baltic ssas must be con-
sidered as closed -m.!’&’

In this connsction, Professor Haszard of Columbia University
remarks: "Coupled with cther Steps to push forward internation-
2l legal protection of USSR frontiers on all sheres, except
the Pacifric, the attitude taken on the Baltic and Black seas
becomes part of a pattern; it may be ‘nterpreted as an effort
to fix a line over which no power could sail its war shi

ps
without subjecting itself to the charge that it has violated
international law." (33)

The position or Laxhtin, Korovin and other Soviet experta

about the sovereignty over the entire land and S&ter areas,

a3 well as the airspace above the Soviet sector, has an offi-
c¢ial character: although the Kremlin government never came out
in support of a position beyond the terms of the law of

15 April 1926, the Soviet government never did repudiate the
assertions of their acilentists. In political questions, Soviet
experts express the opinion of their govermment. If, occasion-
ally, such opinions do not coincide with the “general line",
the experts are quickly rehulisd and called to order. The fact
that Lakhtin and other Arctic specialists were never contre-
dicted by their government ia ample evidence for the orthodoxy
of their opinions.

Thepattempsed: settlement of the Pole ice by a Soviet expedition
of 1937 1s seen by Cooper as "the abendonment of the sector
theory and a reliance upon the principles of ot{sﬁin occupa -
tion as the basis of territorisl sovereignty.”

Mr. Cooper's assumption i1s unfounded. The unsuccessful Soviet
attempt to establish a permanent base for radio and meteorologi-
cal service on drift ice near the Pole serves as evidence of
the fact that the Moskva govirnment realizes the flimsy founda- |
tion of the sector theory, and tries to support ita sovereignty |
rights by effective occupation. This, in movmgy aeans the
abandonment of the sector theory.

III. Airspace

The report of 21 October 1953 describes the direct relation of
the question of sovereignty over the airspaceg to sovereignty
over the seas. It was said that sovereignty of the airspace
above territorial waters srd closed seas belongs to the state
which exercises sovereignty over the shores and the seas. Thus,
according to the Soviet government and Soviet writers, complete
sovereignty over the airspace above the Arctic seas (since they
aca

32"chhdumrodnoyc Pravo”(International Law), Moskva » 1951,p309

33 Hacard, J. K., "Law and Social Change in the USSR, " London,
1953, p. 284,

3% Cooper, John C., "Airspace Rights over the Arctic,™ "aAtr
Afflu"a;m lg4. 3‘ 3-& 5320 - —— =
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are declared closed seas) and over the rest of the Arctic
Ocean, in the Soviet sector, belongs to the Soviet Union.

We have tried to show that international law does not accept
this theory, that solely sector claims exist, and that these
claims (presented by the Soviet Unlon only), are not ac-
knowledged by other states. Together with the sector theory
"also collapses the assertion of closed seas in the Arctic,
2s well as sovereignty of the airspace above them.

" ey

AT, T

It must be stressed that i1f the sector theory were applied tc
the Arctic, it would be a handicap for aviation and trens-
portation, since complicated agreements would have to be
contracted with the sector owners. Particularly diffisult
would be the conclusion of an agreement with the Soviet Union.
She shuns all international conventions on air transportation
(with the single exception of the Warsew Convention of 1929).
From the point of view of the law of nations, the Arctic,

as far as it 1s not effectively occupied, and its airspace,
are free to_all nations.

Bohmert correctly interpreted the purpose of the sector ,
theory when ke wrote that the sector; theory and the inclusion
of the Arctic seas in the cabegory of closed seas, had the

purpose of creating a legal basis foi t?e imperialistic
claims of the Soviets in the Arctic.(35

It must not be forgotten that the Soviet Union has gone be-
yond the simple presentation of claims of sovereignty in

the Arctlic, She has made a declaration of taking possession
as expressed in the Soviet Law of 15 April 1926. The conse-
quences are obvious: the Soviet Union has arrogated the
right to exclude every other power from nevigation in the
airspace above the Soviet Arctic sector, and on the four
Arctic seas, onthe ground of its alleged sovereignty over that
sector, as defined in the Law of 15 April 1926, and over the
four Arctic seas (the last in the limits of the Soviet sector )l
This claim will be made on the occasion and in time chosen
by the Soviet Union. Taracouzio is right when summariz
the international significance of Soviet cliaims on the Arctic,
he declares: "By having advanced the sector theory, the
Soviets have placed in Jeopardy a number of principles now in
force in international law, and by 80 doing, they have
rendered international action urgent, if collIslon tween
natIons, on legal grounds, 1s to be averted,.....politically
their activity in the north is suggestive of a ,..demonstrea-

tive manifestation of international law, 30 as to make it fit
their immediate needs.” (36)

It 18 evident that international action ias necessary to fore-
stall Soviet claims that their possession of the Arctic sector
is based on the 1egal;t1t1e of unobjected custom.

3553hmert s OP cit.,'b. 279.
36 .

Taracouzio, op. cit., p. 366.

WARNING: This & ina énf. : S the fonal ‘rf.'tf" vnlhd_lun- within the mnln o the

- ey She U ®E Ll SRS L9 P8s, Pey  cmverivefar @ oh
PP T P

unsuthorited pereon is prohibited by 2w |t may o+ to reproduced in whaie ot in port, by asher than Unites Bistes div Poves
Agencies, eicept by i of the DO of Lare i usar . B

BECURITY INFPORMATIIVAR - sn Mt n)

oam 4 "_'.mr:u‘;;u»mn.lvulq . casswcarm '
AF-nocnz”,za : S umnm . orsomamt oo < 1 11

Declassified in Part - Sanitiiea Copy Apprq\fed for Releasé 2012/10/1_8 -
CIA-RDP0O8C01297R000500010005-3 -~ .. ... , . ‘ :



Declassified in Part - Sanitized Copy Approved for Release 2012/10/18 :

| ] -

CIA-RDP08C01297R000500010005-3 NN ?’p“ ¥
\" r T . . . (:‘\.'\.' 2_-“ ) ¥ . ? ‘;
! ‘ '

NCLASSIFIED

QLARSwCA TN (SECURITY INPORMATION whea flled in)

B3 e S

. SUPPLEMENT TO AF FORM 112
ORIGIRATING ABCHCY REPORT NO.
, APOIN - 141 IR - 214 - 55 "1 Y18 ™™

The direct reaction of the United States government to the
notification of the Law of 15 April 1926 is not known here.
However, the United States did express their opinion on the
sector principle. In 1929 a suggestion was made to President
Hoover that he thitidte an intermational arrangemsent to parti-
tion the Arctic between the United States, Canada, Denmark,
Norway, and the USSR. The Secretary of the Mavy took position
in the matter on 23 September 1929, as follows:

b oy

— =

a) "ls an effort arbitrarily to divide up a large part of a
world's area among several countries;

b) "Contains no justification for claiming scverelgnty over
large areas of the world's surface;

¢} "Violates the long recognized custom of establishing
sovereignty over territories by right of discovery;

d) "Is in fact a claim for sovereignty over high seas, which
are universally recognized as free to all nations, and is
2 novel attempt to create artifically a closed sea and

thereby infringe the rights of all nations for the free
use of this area."

The Secretary of the Navy concluded: "I, therefore. consider
that this government shculd not enter into any such agree-
ment " (37?

D. H. Miller has consid rg? the application of the Monroe
Doctrine to the Arctic,z3 but rejected this suggestion,
since the geographical extent of the Doctrine Bas never been
delimited. President Monrce spoke of "American continents."
It must be assumed that the Arctic is beyond the continents
of Americd.

The Norwegian government answered the nofification of the
Law of 15 April 1926 by a note of 19 December 1928. Accord-
ing to Smedal, all necessary reservations with regard to
sector principle have bsen made by the Norwegian government 9’

Furthermore, the Norwegian government eXpressly disapprove-
the sector theory in its note recognizing Canada's soverel-mty
over the Sverdrup Islands. It was said in this note that the
recognition of Canada's sovereignty over these islands "1, in
no way based on any samction whatever of what is named 'sector
principle.'" (40) Thus the sector theory was never accepted

37Hackworth, "Digest of International Law,” 1940, Vol.I,p.46h.
38!111ar, D. H., "Poreign Affsirs," 1925, No. i, p. S1.
393meda1, op. cit., p. 106.

'onlckwd;th, op. cit., p. 463,
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a8 part of international law, whether by agreement or other-
wise. The general law of discovery, notification, and
effective occupation regulates the acquisition of land in the
Arctic, as elsewhere. The Arctic Ocean and its seas are free
for navigation of every country.

One hundred and fifty years ago Justice Story formulated the
freedom of the seas in the following unforgettable words:

"Upon the ocean, then in time of peace, all possess an
entire equality. It is the common highway of all,
appropriated to the use of all; and no one can vindi-
cate to himself a superior or exclusive prerogative
there. Every ship sails there with the unquestionable
right of pursuing her own lawful business without
interruption; but, whatever may be that business, she

is bound to pursue it in such a manner as not to violate
the rights of others." (41)

The alrspace over the Arctic Ocean and its seas must be as free
for aircraft of every nation as the ocean its#2f, and its seas
for international navigation. It 1s evident that navigation
on the Arctic Ocean and the Arctic seas as well as in the air-
space over them (the last beyond territorial waters) cannot

be inhibited by any single state. International law 1s based
on the general consent. The Permanent Court of International
Law emphasizing the principle that international law governs
relations between independent states, held:

"The rules of law binding upon states therefore emanate
from their own free will as expressed in conventions or
by usage generally accepted as expressing principles of
law and established in order to regulate the relations
between these coexisting independent communities or with
a view to the achievement of common aims."(42)

Thus, actions appropriating sovereignty in a way not generally
accepted are arbitrary and are the expression of pure imperial-
ism.

It is characteristic of Soviet opportunism that claiming the
application of the sector theory in the Arctic, the Scviet re-
Jects the same principle for the Antarctic. The reason is, of
course, evident: the Soviet Union cannot claim a sector in the
Antarctic and oppose the use of this principle if others may
profit by 1t.

This opportunistic positlon corresponds to the general concept
of international law by the Soviet goverrnment and Soviet Jurist

%luphe Marianna Flora,” (1826), 11 Wheaton (2% v.s.) 1, p. ¥2;
Cooper, op. ¢it., p. 537.
42" n "]

The S. S. Lotus Cage’(France vs. Turkey),” Permanent Coup
Tnternaticnal Iustic:? Judgment #9, 7 3;;ta£bcy iSz(, Ser, :‘°f
No. 10, p. 18. ’
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As Professor Lissitzyn puts it: “The basic Soviet conception of

international law is ....intensely practical. International law
18 accepted to the extent that it serves the interests of the
X Soviet State. It is an instrument of poliey.” (¥3)

IV. Territorial Water Belt

The question of the territorial water belt is tightly bound
to soverelignty over asirspace. Indeed, according to international
law, there is no "right of innocent passage,” for air ships above
territorial waters.

Since 1921 the Soviet Union has arbitrarily claimed Jurisdiction
over a territorial water belt of twelve miles, in contradistinc-
tion to the three mile belt established by international law,
and applied by other nations.(#%) Although the 12 mile belt has
never been acknowledged by international law, the use of 1t by
the Soviet Union remains unopposed. The same will be true for
the sector theory, if international measures are not taken. On
the map attached to this report and published in Moskva in 195k,
the Soviet Arctic sector is entered as a part of the Soviet
Union. (45)

The Pive-Year-Plan for 1951-55 contalns several references to

the economic development of the Soviet Arctic. It is stated

thete that work is to begir on a railway line from Krasnoyarsk
to Yeniseysk; the sea ports of Murmansk and Nar'yan-Mar (at the
mouth of the Pechora River) are to be enlarged and reconstructed;
and the inland waterway port of Rechora (at the point where the
Vorkuta railway corsses the Pechora River) had to be developed.

It is urged that "the backwardness of river transport in the
basins of the rivers of Siberila should be liquidated, and 1ts
role in carrying goods to the regions of the Far North should be
enlarged.” In addition "an increase of freight turnover was
planned for the Northern Sea Route, up to the point at which it
will secure an uninterrupted supply to the population of under-
takings and building construction to the Arctic and the Far Nort
it was also planned to augment the merchant fleet with new ice-

breakers and to promote wide development of freight turmover in :
the Lena banin."th) }
‘ i
‘ , ¥311ss1tsyn, 0. J., "Recent Soviet Literature of International ¢
Law." "The American Slavic and East-Bubepéan Review," 1952, Ko.&, i
pp. 262-263. . . '
M cree of 24 May 1921,-"Collection of USSR Laws," 1921, .
Art. 259; Decree of 15 June  1927--1927,625; Decree of 25 Sept 193 i
. --1935, 0. . , b
: B5r,¢1a- Mira" (World Atlas). Published by the Chief Administra- §

tion of Geodesy and Cartography of the MVD of the USSR. Map o

) . No..9,.10, of Physical Geography. o
':h-a,v.f*ﬁﬂfravda;"’zo August and 10 October 1952; "The Polar Record,"” oy

‘ Vol. 6, July 1953, No. 46, p. 829. ' | R
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PRy The whaling industry has been greatly expanded by the Soviets in

the Arctic after World War II. The industry continued during the
' major part of the Second World War and production incressed slightly.
After 1945 there was 2 large expansion when the USSR annexed
N Kuril'skiye Ostrova (Kurile Islands) from the Japamese. Pive --
' presumably former Japanese -- land stations have been maintained in
. ! these islands with ten, later thirteen, catcaers. The earliest
oy avallable figures are for 1948, but the industry may have started
! a8 year or two earlier. The catch, predominantly Sperm Whales, rose
t from #60 in 1948 to 1687 in 1951, and oil production during this
period rose from 19,072 barrels 13242 m tons) to %0,062(6811 m tons).
- At the same time, the Kamchatka whaling fleet -- to which another
catcher was added after the war, making a total of four -- has in-
: creased 1ts catch to almost double the prewar average. In 1951
% the combined total for Kamchatka and Kuril'skiye Ostrova were 2583
whates (of which some 2000 were Sperm) and 72,712 harrels
(12,361 m tons) of oil." (A7)

R sl £ T a1 3

‘47;The Polar Record,"” Vol. 7, No. 48, July 195%, p. 198,
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